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PPROGEEDI-NGS
THURSDAY, FEBRUARY 21, 2008
MORNI NG SESSI ON

(1N GPEN OOURT)

THE DEPUTY CLERK  Everyone ri se.

THE COURT: Be seated, please. Good norning, |adies and
gent | enen.

THE DEPUTY CLERK  MDL docket 1657, In re Vi oxx.

THE COURT: Wul d counsel nake their appearance for the
record, please.

MR WTTMANN  Good norning, Your Honor, Phil Wttnann
representing Merck.

MR HERMAN  Good norning, Your Honor, Russ Hernan
representing plaintiffs.

THE COURT: This is our nmonthly status conference. |
net with the coomttees in advance of the neeting to discuss the
order in which we would take the itens today. The first itemis
the settlenent agreenent. Do we have any reports on the
settl enment agreenent ?

MR HERMAN  Yes, we do, Your Honor. M. Birchfieldis
goi ng to nake a report.

MR BIRCHI ELD Good norning, Your Honor. | want to

give a report on where we stand. Qvran Brow is going to report
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for BrownGQeer, and he will give us specific nunbers. But | want
to focus our attention for a few nonents on the enrol | nent
process. Over the course of the | ast few weeks, we have, we have
been tal king with a nunber of firns that represent a | arger
nunber of clients to see, to get a feel for where everybody is in
the process of getting their enrollnment forns in.

And the response that we have got is very
encouraging, fromfirns that have a |l arge nunber of clients to
firns that represent, you know, one or even a snall nunber,
everyone is engaged. They are in the process of getting their
enrollment materials in and submtted to BrownQ eer.

And al though Gran will give the nunbers in a few
m nutes, we have seen the nunbers of enrollnment forns and the
rel eases increasing on a daily basis. So we're very encouraged
where we stand overall in this process.

e of the things --

THE COURT: Let nme ask you first, as we understand it,
there are two steps. One is the registration step, and how nany
peopl e have regi st ered?

MR BIRCHFI ELD. Just over 58,000 have regi stered,
and --

THE COURT: Registered sinply neans that they have a
case or they feel they have a case. It doesn't bind themto
anything. The enrollnent is when they buy into the progran?

MR BIRCHFIELD That's right. As Your Honor has
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described it, the registration process is akin to a census, and
anyone that had a case that was filed or told at the tinme of the
settl ement announcenent, under court order to register those
clains, toidentify those clains and identify whether it was an
all eged heart attack claim an alleged stroke clai mor sone ot her
injury. But there was no commtnent as to whether or not you
woul d be engaged in the settlenment programor not. It was just a
registration or a census.

That was the deadline for January 15th. W have now
noved fromthe registration process to the enroll nent process.
And the enrol |l nent process entails two steps essentially: (ne,
you nust enroll, an enrollnent formnust be conpleted identifying
the client name and information about the client and commtting
to being a participant in the settlenment program to go through
the process. And that's where we are now That's the first step
Is submtting an enrol I ment form

The second step, which is typically done all together,
Is submtting the exhibits or the paperwork with that, which
woul d include a release that is signed by the client, and medi cal
aut hori zati ons and an enpl oynent authorization formfor those
that would participate in the extraordinary injury fund.

As we have, nenbers of the negotiating plaintiffs'
coommttee have reached out to talk to firns and see where they
are in the process, we have |earned that they are naki ng

trenendous progress but we have also learned that with a snall
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percentage, there are difficulties in actually getting the
paperwork back fromthe clients. And that arises in a nunber of
si tuations.

Sonetinmes there is difficulty inthe mail, clients have
noved. There are also situations where it's received, the
release is received by the lawfirm but it's been signed in the
wong place or not properly notarized. And so sending those back
and getting the clients, we have learned that there is a need for
additional tinme to actually get the paperwork submtted.

And so we have worked with Marvin and Merck, and we
have arrived at an accommodati on. And that accommodation is that
the enrollnent deadline will remain intact. It is February 29th
in order to be eligible for an interi mpaynment. And that
deadl i ne, February 29th, to enroll a client remains in place.

But we are going to provide an accommodati on, a 30-day grace
period to actually submt the paperwork, the rel ease formand the
medi cal aut hori zation forns.

So what that neans nowis that a lawer or lawfirmis
to conplete the enrollnent formfor any client that is choosing
to participate in the settlenment program there nust be an
enrol | ment form conpl et ed.

And | ast week, BrownQG eer |aunched an online enroll nent
process to nmake that nmuch nore efficient and an easier process.
So alawfirmwould identify the clients that they w sh to enrol

In the settlenent program and they woul d conpl ete an enrol | ment




© 00 N o o b~ w N PP

N N N N NN P P R R R R Rk R R
a A W N B O © 00 N oo O b~ w N -+ O

10

formlisting all of the clients that are going to be
participating in the settlenment program

That step nust be conpleted by February 29th. But if
the release is not actually received, then the aw firmand the
client have a 30-day grace period, 30 additional days to actually
submt that paperworKk.

So we want to, | want to thank Doug Marvin and Merck
for that accoomodation. W knowthat it will help for the snall
percentage of clients that are, that need the additional tine to
get that paperwork in.

Thank you, Your Honor.

THE COURT: Any report fromQran?

MR BIRCHFIELD. At this time, Oran, do you want to
step up and BrownG eer will nake their report, Your Honor, on
registration of clains. | mght add that all of the pretri al
orders that Your Honor has initiated since Novenber 9, 2007,
pretrial orders 28 through 34 are not only noted in the status
report but are also noted on the Court's website.

W al so, for the record, ask M. Brown to please, if he
woul d, even though it's in the status report again, give the
website for those who choose to access the website on
regi stration enrol | nent.

MR BROM Good norning, Your Honor, Oran Brown from
BrownGeer in Rchnond and we're the clains admnistrators. Wth

me today is Lynn Geer. W have a ot of activity going on right
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now at the clains admnistrator office, including working wth
the parties regularly for each step of the program W have net
wi th Special Mster Juneau and we're starting that process to
wor k toget her and nake his function be ready to go when it's
needed. W work with a lien admnistrator for the lien
adm ni strati on aspect of the program which the GCourt wll hear
nore about this norning as well. VWe're starting the process to
be ready to receive clains packages and review clains. W
al ready have about 120 cl ai ns packages, which is the next step in
t he program beyond t oday.

But the main focus of the day, as the Court and
M. Birchfield have already nentioned, is the tail end of the
regi strati on phase and the enrol | nent phase, which we and the
parties are in right now

After the January 15th registration period, the
enrol | ment phase really began in earnest. W are still receiving
sone registration materials, and parties are still submtting
themand we're still taking those. And as M. Birchfield
reported, we're over about 58,000 clainmants who were counted in
that census phase of the program And now we are in the point
where we are receiving fromprimry counsel and from
unrepresented clai mants the docunents that M. Birchfield
described that are necessary for a claimant to really be enrolled
in the program including the rel ease and stipul ati on of

dismssal, nedical authorization forns. There are about si X
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docurents that are required of a claimant to be enrolled. If you
want to seek the extraordinary injury paynment, you al so submt an
aut hori zation for rel ease of enploynent records. And there is a
cl ai mant spreadsheet that was used in the registration phase in
whi ch --

THE COURT: Do you want to put that up on the overhead?
You' ve got, you have it here, if you could project it, it would
probabl y be hel pful .

MR BROM Yes, Your Honor. | could certainly do that.
I's this good enough, Your Honor?

THE COURT: Yes, that's fine.

MR BROMt This is alist of the docunents that a firm
has to submt to us for each clainmant to be enrolled. And wth
sone indication as well as where they are comng from The
enrollment formitself, as M. Birchfield described, is a form
that a firmfills out, naybe for one or nore claimants to say,
|'"menrolling these people. And that was supposed to, under the
program cone in with the clainmant's spreadsheet, which is the
sanme spreadsheet used in the registrati on phase where you had to
answer about five nore questions per clainmant to say, | am now
enrolling this clainant.

The ot her docunents M. Birchfield nentioned, the
rel ease formitself, signed by the clainmant, the stipulation of
dismssal, signed by counsel, if you have a pending |lawsuit, this

nmedi cal authorization formis required of every clainmant to be
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submtted for enrollnment. This enploynment authorization is
required if you' re seeking the extraordinary injury paynent part
of the program

And then once a firmis finished, it's supposed to send
us a certification of final enrollnent saying, | have enrolled
everyone that | have who will enroll.

This also tells us where these docunents cone from
These firns can enroll online. And I'd like to describe that in
alittle nore detail in a nonent. But we al so provide the
claimants, the counsel the claimant's spreadsheet that's been
reconfigured and we send it back to them They can use that
spreadsheet. The release itself they get fromus with a barcode
onit that is unique to the claimant, which nakes the processing
cone back to us a lot faster

The stipulation of dismssal is a formthat firns
downl oad fromthe settlenment website, and our website is
br owngr eer. coml vi oxxsett| ement, and, available to everyone
publically.

And each firmalso has its own uni que website porta
with a unique user IDwe issue to themso they can obtain all
this information fromus.

But these are where the docunents cone from And these
are how they are supposed to send themback to us in hard copy or
an Excel spreadsheet or online enrollnment. These are hard

copies. Sone of these they can send in electronic PDF. But this
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Is the material that we're now getting back fromfirns.

THE COURT: Before you take that, Andy, what docunent do
you need by the 28th and which ones are you giving 30 days for?

MR BIRCHI ELD. The enrol |l ment form Your Honor,
nunber 1. That is the formthat is conpleted online that Qran
Is going to go through in detail a few m nutes.

THE COURT: And you need that by the 28th?

MR BIRCHFIELD. By the 29th.

THE COURT: The 29th of February. The rest you're
giving 30 days to obtain?

MR BIRCHFIELD. Yes, sir. You can either enroll by
conpleting the enrollment form and that is the preferred nethod.
That's the nost efficient way of doing it, or you can enroll a
client by conpleting the clai mant spreadsheet. But those first
two, the first two itens are the options that are available to
actually enroll the client. And then the paperwork, the rel ease,
stipulation of dismssal, nedical authorization, and enpl oynent
aut hori zation can follow wi thin the 30-day grace peri od.

THE COURT: Thank you.

MR BROM  Your Honor, |let nme show you the online
enrol | mrent net hod, because the idea that we've had i n working
wth the parties to nake this possible is that counsel can go
online to their secure website and -- that's not very visible
because it's too small.

Your Honor, we're using the button that says "zoom so
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we assune that's the right button.

The accommodation that M. Birchfield nentioned wil
allowfirns to submt claimants for enroll ment by sending us an
enrol l ment formwhich is a two-page docunent with a list of their
claimants. And that's what they are now, will be required to get
to us by February 29th with the rest of those materials trailing
behi nd until March 30t h.

And this is the systemwe created to nake this happen
for law firns easier, because they can go to their website
portal. This a firms website portal, and once a firmsigns on
with their secure password, they get this honme page which all ows
themto then access a nunber of functions, including their
enrol | nent page.

And these are just artificial nanes that we nade up
it's nothing confidential up here. But a firmcan then go to
this page and click on submtting clainmants for enrollnment. And
then they will get a screen that tells themthe steps in that
process that they can followonline to just tell us who it is
they would like to submt for enrollnent that day.

And if they hit "next" here, they will go to a screen
that lists all their clients. Again, these are artificial nanes.
They are not real people. But at this stage, the firmcan pick
fromthis pick list and select themall, and this will list al
of their clients that have not yet been submtted for enroll nent

previously in al phabetical order with a clai mnunber that we
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assign to themhere. And it allows themto pick all of their
claimants, select themall or select individual ones and al |l ows
the firmvery quickly to answer the questions here that you woul d
ot herwi se be answering in this claimant's spreadsheet. And what
we have heard fromfirns is that a lot of firns, because sone of
t hem have t hese spreadsheets that have hundreds or even thousands
or nore people in themwere waiting until they had everybody
ready in the spreadsheet. Rather than to have to send that
entire thing nore than once with answers for a few peopl e, they
were waiting until the end of the process. And we have been
encouraging firns to send us the materials as they are ready.
Send us the paperwork as they get themready. W would like to
process themimedi ately.

And this systemallows a firmnot to have to use the
big entire spreadsheet to enroll persons, but instead they can
pick themonline this way whenever they are ready to say, This
person wants to be enrolled. And skip the spreadsheet step. And
this allows themto do it nowinstead of waiting until the end to
get their entire spreadsheet ready.

And once they pick these peopl e and answer these
questions, which would be the ones required in the spreadsheet,
they will then get the enrollnment form

This is the enrollnment formwhich we're not going to
try to read on the screen, but it's the formthat the settl enent

agreenent requires, and this is what woul d now be in by
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February 29th, and this will print with the list of claimants
that they have now pi cked today to be enrolled, down here at the
bottom And they agree to the form they get a screen that tells
themthey can print it, and it tells themwhere to send it to us.

And this step, we actually devel oped this with the
parties, started it February 14th, late in the day, and in the
essentially three or four business days that occurred since then,
bet ween t hen and yesterday, we had about 135 firns who had
al ready used this for over 5,200 people to send themin for
enrollment this way in the online enroll nent nethod.

So this is the way we are encouraging firns nowto |ist
the people to us that they would like to enroll. But already,
Your Honor, we are receiving the actual docunents. W have been
receiving themin increasing volunes. Each day, we receive nore
rel eases and stipulations and naterials that are comng in and
processing themin our office to identify what we have.

And this right here, gives us sone nunbers. And the
reason this has sone handwiting on it is that the nunbers change
every mnute, and we work into the night to be able to process
these. And when we printed this yesterday afternoon to bring it
down here, the nunbers changed nore |ast night.

What this nmeans is that this nunber down here tells us
that we have heard from 183 firns al ready who have sent us somne
of these naterials, sone of the paperwork. And those firns in

the census part of the programsubmtted cl ai mant spreadsheets
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that |isted over 30,000 now people. It was 29, 000-pl us yesterday
afternoon and this nmorning it's 30,041. So these peopl e, these
firns that have al ready sent us sone paperwork represent over

30, 000 peopl e, and they have sent us in sonething. They have
sent us in sone of the papers that are necessary to conplete the
entire enrol |l rent package. And as of this norning, we have
gotten over 13,000 rel eases. Yesterday afternoon it was

12, 000-plus. We've gotten now 6, 700-pl us sti pul ati ons of
dismssal. VW' ve gotten over 12,000 of these nedi cal

authori zation forns. And we've gotten 6,400-plus of the forns,

t he enpl oynent records aut horization forns.

So firns are really trying to do this, and we're
hearing fromthemand they are working on it and trying to get
their clients and reaching out to their clients to sign these
papers and send themin to us. And each day we are receiving
I ncreasi ng anounts of them

And this is very typical of a programlike this, where
alot of it is really back | oaded. V& receive the bul k of
subm ssi ons whenever the deadline is or clustered around the
deadline. And particularly in a situation like this where there
are a nunber of conponents and cl ai mants sign sone, |awers sign
others, there is paperwork to put together in a package, we woul d
expect nost of those to cone inin the |last few days of the
peri od.

THE COURT: Wat's the census fromthe standpoint of M
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and i schema and strokes fromthe standpoint of, what are we
dealing with, how many are there that the 85 percent is going to
be figured on, do you know?

MR BIRCHFI ELD.  Your Honor, it's 47,000, roughly
47,000. There is approxi mately 30,000 M cases and 17,000 stroke
cases that have been registered.

THE COURT: And the 30,000 that have registered, those
are either stroke or M?

MR BIRCHIELD. | think that includes, that woul d
i nclude the others. | think that's the total nunber. The 30, 000
represents the total nunber of cases that had been regi stered by
a firmthat have submtted; is that correct?

MR BROM That's right, Your Honor. The 30,000 is
everybody. | think that nunber right there, if you take out the
ones who in their registration spreadsheet put thenselves in
other injury category, that nunber would fall, would be about 26,
27,000 people that you really expect to finally get these papers
from because those are the ones who have the qualifying injuries.

THE COURT: But 58,000 regi stered and now 30, 000 has
enrol I ed, have enrolled?

MR BROM: 30, 000, 30,000 people represented by those
firns have sent us in sonmething. The nunbers across the bottom
if you add themall up, these tell the people that have really
sent in the whol e package, but we've had pieces of it comng in

froma lot of people. W' ve gotten over 39,000 docurents of sone
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type. But what this tells us is that lawfirns representing
about 30, 000 peopl e, of whom about 26 or 27,000 said they had
qualifying injuries, have already sent us in sone of their
materials and they are still working to fill themout.

There are only a few firns that have finished and those
are firms with [ower nunbers. So we've heard fromthese. W' ve
heard froma lot of firns who are waiting to send themin. As
they get themall ready, we encourage themto send themin as
they have themand not wait to send them

VW think this online enrollment step, which really
allows the firns to tell us who they want to enroll online, and
they have to do that by the 29th now, that that w |l mnake that
step easier and all the paperwork will cone in now and behi nd
t hat .

Your Honor, | think that pretty much covers our report.
Do you have any ot her questions for us?

THE GOURT: No, | have not hi ng.

MR MARMI N  Your Honor, Douglas Marvin for Mrck.
want to echo M. Birchfield s comments. W really are very
encouraged by the nunber of enrollnents received so far. It
really is what we were anticipating. W knowthat firns are
wor ki ng toward the deadline of February 29t h, and that's still a
week away.

And if the registration is any guide, we know that nore

than 20,000 registered in the last 24 to 48 hours before that
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deadline. So we're expecting sonme of the sane results here.

And it's al so very encouragi ng that now that we have
gone to the online process, where we had 5,000 enrolled in a
matter of three or four days, that also is making it nuch nore
efficient.

As M. Birchfield said, we do appreci ate, because we've
heard fromfirns as well, that in getting some of the backup
docunent ation col | ected, conpiled, processed, and submtted
requires a little bit of additional time, and that's why we
agreed to the grace period for the additional backup
docurent at i on.

But on the whol e, Your Honor, we fully expect to neet
the thresholds and, in fact, we expect to exceed those
t hreshol ds.

THE COURT: W' ve covered the first and second itemon
the agenda, registration. The next itemis |lien admnistrator.

MR HERMAN  Yes, Your Honor, and M. Garretson is here
to make a report.

THE COURT: As | mentioned before, one of the
conplications in a case of this sort is that there are oftentines
a nunber of liens, nmedical liens, and so forth involving the
census of the people. | think in this particular litigation, it
probably is nore so because the type of nedicine that we're
dealing wth was traditionally given for nuscul oskel et al

probl ens, and those individuals with those probl ens generally
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tend to be alittle older in the population, and therefore, they
qualify for Medicare, Medicaid, things of that sort. So we now
have to deal with the reality of liens. 1'll hear fromthe
person in charge of handling |iens.

MR CGARRETSON Matthew Garretson. As | shared with the
Court at our |ast status conference, we had been preparing
claimant educational materials. Those were conpleted, they were
sent to all the plaintiff attorneys and plaintiffs' attorneys by
the clains admnistrator Brown@eer with instructions for themto
be distributed to all of the enrolling clainmants. So those, by
now, should be in the hands of all of the clainmants.

And essentially, Your Honor, those explain to the
enrolling claimants the fornalized process, and that is being
utilized to address these Medicaid, Medicare and ot her
governnent al heal t hcare probl ens.

BrownG eer al so worked with us to incorporate a page on
the Vioxx web portal that allows plaintiffs' counsel to
seantessly enter the governnental lien information that we m ght
need to conpl ete our assignment.

V¢ have al so recently sent out correspondence to all
the plaintiffs' counsel through the clains admnistrator just
maki ng sure that they know this process of responding to our
needs on the lien resolution front should not in any way
interfere with their efforts to get their clients enrolled and

get the appropriate docunentation in.
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Your Honor, also at the | ast status conference, you
signed a qualified protective order that allows us to verify the
Medi care, Medicaid and ot her governnental entitlenent with 54
federal and state agencies, and | will report briefly on that.

Wth respect to Medicare, we're very pleased. Medicare
has been very cooperative. VW' Il have inside the nonth of
February all the information we need to determne who is, in
fact, entitled to Medicare. And | expect that actually as early
as next week.

V' ve had multiple discussions with officials at the
Medi care secondary payor programabout a rnutual |y agreeabl e
net hodol ogy that allow us to establish what we call an initial
gl obal resol ution hol dback. And, Your Honor, this would be the
anmount of noney, the maxi numanount of noney that Medicare would
require us to set aside for their interests to be satisfied with
t hem

That, therefore, would serve really as a high water
mark and as we learn nore working with the parties, working wth
the clains admnistrators and the special nmasters about the
points finally awarded to those who are entitled to Medicare,
we'll be able to refine that nunber down within that initial
gl obal resol ution hol dback anounts.

Wth respect to Medicaid, we have received entitl enent
I nformation back fromstates and territories for about 4,000 of

the clainmants to date. The entitlenent rate of Medicaid for
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these enrolled claimants is hol ding at about 34 percent, |
believe that's what | informed the Court | thought it woul d be at
our | ast status conference.

V' re doing sone very good work with the centers for
Medi care and Medi caid state operations. That's the federal side
of the Medicaid program the |iaison between the federal and
state agencies, as well as |eaders fromthe state Medicaid
third-party liability subcommttees.

Specifically what we've done, Your Honor, is we've
I ntroduced to themwhat we believe are recommended vol unt ary
protocols that would allow us to satisfy Medicaid s interests in
a very cost-effective uni formand nati onwi de basis that woul d
serve public policy here.

Essential ly, what those processes and procedures are is
we' ve asked themto agree to a hol dback, and that hol dback woul d
serve on an individual basis as a maxi numanount in which a lien
could be resolved. And of course, the value in having
establ i shed a hol dback for these Medicaid-entitled claimants is
that they woul d know, they being the clainants, that no natter
what the size of the lien, it would not exceed a certain anount.

And then of course to the extent we resolve the |ien,
whi ch we woul d expect to resolve the vast majority, greater than
90 percent of these liens within that hol dback anount, as we do
resol ve those liens within the hol dback anmount, the bal ance woul d

of course be distributed to the clai nant.
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W' ve al so asked for themto consider uniform
procurenent offsets. And procurenment is atermof art in the
lien resolution world which basically nmeans that the states
shoul d recogni ze a proportionate reduction in their interest
coommserate with the pro rata anount of attorney fees and
expenses, or | should say the proportion anmount of attorney's
fees and case expenses being paid by the clai nant.

Every state varies on the amount that they will do
that, but we've asked themto conme together and find a uniform
appr oach.

Thirdly, we've asked themto agree on the
prioritization of recovery when we have beneficiaries that are
entitled to both Medicaid, Medicare and perhaps even mlitary
benefits.

So with respect to Medicaid, Your Honor, we have very
good di al ogue and we expect that those states that are willing to
voluntarily agree to those procedures will do so within the nonth
of March. So I'mvery hopeful that at our next status conference
I'I'l be able to share with you those states that have agreed to
t hose procedures.

Wth respect to other governnental healthcare |iens
such as Tricare, the Departnent of Defense and the VA we've had
wonder ful dial ogue with the Departnment of Justice. They are
identifying the contacts, and | believe for the first tinme in any

aggregate nass tort settlenent, we will find efficient ways to
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deal with those mlitary benefits in a nmanner that's simlar to
Medi care and Medi cai d.

The bottomline, discussions with all the governmnental
heal t hcare agenci es are proceeding. | believe we're ahead of
schedule in terns of the dialogue, and it's all very positive
nonment um Your Honor .

THE COURT: | appreciate your work, Matt. This is a
very inportant part of the process. ne advantage of | ooking at
these cases globally in an MOL setting is that you can deal with
these liens in a global fashion.

There are clains in 50 states. W have cases
represented fromthe 50 states. In addition, there are 54
federal and state agencies to deal with, and their various |iens.
Wen the cases can be grouped together in a global fashion,
oftentimes the claimants benefit fromthat packaging, and that's
what we're trying to do here, and I'mhappy that it's working so
well. | appreciate all of your work.

MR GARRETSON Thank you, Your Honor.

MR HERMAN  Your Honor, Special Master Juneau i s here,
and Your Honor has issued certain orders.

THE COURT: | appointed Special Master Patrick A Juneau
as a special nmaster under terns of the settlenent agreenent. To
assist himas his deputy, | appointed Justice John Trotter, a
retired jurist fromGCalifornia, and Judge Marino Corodenus, a

retired jurist fromthe State of New Jersey, to be deputy
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nmasters, to be of assistance to Special Mster Juneau.

SPECQ AL NASTER JUNEAU:  Your Honor, very briefly. Just
to confirm | have, in fact, met and coordinated with both
BrownGeer and with M. Garretson's firm W're all in sync as
to what the policies and procedures would be. As a matter of
fact, we are already establishing forns and procedures that have
been used by the special masters in the discharge of their
duties, which woul d be coordi nated and consi stent through the
network established by the admnistrator. So we are ahead of the
| earning curve in that regard.

| mght also add, Your Honor, that we have schedul ed in
March, the early part of March in this, through the consent of
your office, Your Honor, an orientation programwe're going to
use to the special nmasters to be onboard. And that's done in
coordination with the defendants and the plaintiffs. W' Il have
an orientation programthat |I'mfamliar wth because |'ve seen
that. But we're going to expand that through the good services
of BrownQGeer to incorporate a lot nore detail in that
orientation as to exactly the processes and the procedures. And
we'll even be tal king about specific forns and details and access
to information and how that w |l be done.

THE COURT: Good, I'll neet with the three of you-all

SPEC AL NASTER JUNEAU:  Yes, sir. And that's all been
coordinated in that set and hopeful |y through today, through the

end of the business day today, we'll have firmed up the actual
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I nvol venent, participation of the deputy special nasters in this
programthat |'ve laid out for you.

| think insofar as policies and procedures, Your Honor,
a lot of the kickoff work insofar as the Special Master woul d be
concerned will actually take place at a |ater stage i n maybe May
or June, but we're going to be ready to pull the trigger because
we' re doing our work now to activate when that occurs, it wll
occur on tine, soit wll put us on schedule with everything el se
that has taken place. And that's pretty nmuch it up to date,
Your Honor .

THE COURT: Thank you for your work, M. Juneau.

State court trial settings is the next thing on the
agenda.

SPEC AL NASTER JUNEAU.  (ne other point, M. Hernan
remnded me, | amincluding in the orientation programthat's set
for March, Bob Johnson who is going to serve in the capacity as
court appointed to deal with pro se plaintiffs, |'ve already
coordinated and tal ked to M. Johnson and he will be and be a
participant in these discussions.

THE COURT: Wth regard to the pro se clainants, the
Court has been contacted by several of the pro se clainmants, and
they have al so contacted nenbers of the PSC. The PLC | awyers
have conflicts in representing pro se clainmants and so they are
not able to represent themor to give themadvice. So |'ve

appoi nted a person to be avail able to answer questions posed by
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the pro se claimants regardi ng the scope of the programand what
they have to do, and that person is attorney Bob Johnston.

MR WTTMANN  Your Honor, the only state court tria
setting that we have to report on is the Smth case, which is set
for trial in Wst Virginia on May 19t h.

THE COURT: Next itemis class actions, anything on
t hat ?

MR WTTMANN  Subject to being corrected by Arnold, |
don't know of anything that we have on the class action front
bef ore us

THE COURT: The next itemis discovery directed to
Mer ck.

MR HERMAN  Your Honor, that particul ar di scovery has
been stayed, and the FDA di scovery has an exception noticed and
Your Honor's order is preceding.

THE COURT: The next itemis discovery directed to third
parties.

MR HERMAN  Your Honor, the FDA is the only ongoi ng
third-party discovery.

THE COURT: What happened with the ESI natter?

MR HERMAN  Your Honor, it's been resolved. After
Your Honor convened representatives of ESI and representatives of
plaintiffs and defendants and Your Honor gave us guidelines, the
matter was successfully negoti ated yesterday, and we'll be

providing the details for publication to the attorneys who have
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clients who may be prescription benefit nmanagers, ES's
phar maceuti cal reports.

THE COURT: | had a notion regarding ESI, so I'll deny
that notion as bei ng noot.

MR HERVAN  Yes, Your Honor.

THE COURT: The next itemis deposition schedul e.

MR WTTMANN  Your Honor, sone depositions that were
schedul ed were reschedul ed and are being negotiated right now for
new dat es.

THE COURT: Next itemis state/federal coordination.

Let nme hear fromthe state |iaison.

M5. BARRCS: (Good norning, Your Honor, Dawn Barrios for
the state liaison coomttee. |If you mght indulge ne a
conpliment froma private attorney to BrownGeer to let the Court
know how efficient they have been. Wthin the past 30 days, one
ni ght about 10:00, | wote to ny assigned personal representative
there a whole |list of questions ny paral egal s had put together
for me. Wen | got up the next norning and checked ny e-nail
before 7:00 a.m, there were conplete answers already given to
nme. So | do thank themfor that, and that is what | hear from
all the attorneys.

Having that personal liaison for the attorneys in the
office has gone, is a great step in the process.

THE COURT: The Court is aware of their good work, and

we ook forward to working with themthroughout this process. |
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know they are doing a great job and | appreciate it.

M5. BARRCS: Your Honor, ny first itemof business is
the statistics for the pending remands. |'ve given the parties
and your |aw clerk a docunment that gives the statistics, and your
MDL has 752 cases that are pending renand.

Your Honor, it dawned on ne that nost of these renands
w ll probably be taken of f the docket because of the settlenent,
and | realize how busy everybody is noww th the enrol |l ment date,
but | seek Your Honor's permssion to, after the March date
settles down, allow nme to communi cate with BrownQ eer what cases
| have appendi ng and then we can really give you sone valid
statistics on what you actually have in front of you after the
settl enent.

THE COURT: Yes. | think that's the way to do it. |
think that after, as | will say now and | ater when we address
sonme other issues, but ny thinking is that while | can put on
track the other matters now, | nean, imediately, |'ve been
resisting because I know that there is sonme overlap wth counsel,
and | really would |ike counsel to focus on the enroll nent
process and settlenent and eval uati on and naki ng deci si ons
regarding their representation of each individual client as to
whether it's good for that particular client. D scussing matters
w th each particular client, that can take sone tinme. Rather
than having the | awers distracted by doing other things, |

real |y have stayed everything, to give theman opportunity to
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focus their attention solely on settlenent program

But when that's over, then I'mgoing to see what's
left, then we're going to have to deal with what's left, either
by remandi ng, either by trying, or by resolving any issues that
are outstandi ng, either by grouping and trying bel | wet her
matters. There are many ways of doing it, but at this point, I
really want everybody's attention to be focused on the settl enent
proj ect and program

M5. BARRCS:  Yes, Your Honor, | amfully aware of the
segnents, and | agree totally. M guesstimate is of the 750
approxi mate renmands you have, at the end of the day after the
settl ement program you may be down to about 50 that you have to
deal with.

|'ve al so provided Your Honor a spreadsheet updating
the one that | provided at the |last status conference regarding
the consuner and third-party payor cases that are presently in
the MOL. |'ve been coordinating with the PSC and
Dorothy Wnberly fromMerck's attorney on trying to give you a
sense of what econom c cases are before you that are outside of
the settlenent.

Thirdly, Your Honor, along the lines with the
state-federal coordination, |I've been trying to gather
Information on what state cases are out there that are driven by
an econom c damage-only recovery. And the only, besides

New Jer sey, Judge H gbee has several, we don't believe there are
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any in the Texas ML, and I'mtrying to find out about the
Cal i fornia proceedi ngs.

VW're only aware of two state court cases. (nhe is the
Texas Attorney General suit which Ms. Shelly Sanford is invol ved
with, and the other is a state court case in |Indiana, Donna
Cantor versus Merck, and |'ve been in touch with the plaintiff's
counsel in that case and |'mgetting the judge' s nanme and cont act
i nformation for you on any possi bl e coordination.

THE COURT: Ckay. And that's key. Wen we get all of
that together, I would |like to get the counsel involved and
determ ne what can be done froma global viewpoint. |If | can
resol ve any common issues, that's a benefit of the MOL. If | can
give you the opportunity to try some of the cases that woul d be
hel pful in evaluating the matter globally, 1'll do so. And then
when |'mfinished with that, giving you a gl obal | ook-see, then
I'I'l, if necessary, send them back to the places fromwhich they
carre.

That's one thing that's always difficult to deal wth,
nanely, remand. The cases are sent here, then they are foll owed
by notions to renmand or acconpanied with notions to renand. And
| have to make sone decision as to whether or not to send them
back i mredi ately or to give the people who are before ne an
opportunity to at least participate to some extent in en gl obo
di scovery and also to participate, if it's available, in the

gl obal settlenent.
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| don't like to hold remand notions a | ong period of
tinme, but | got this case |less than three years ago, and so with
the hel p of counsel and their diligence, we were able to resol ve
it. | don't say that it's good to hold remands for six, seven,
ten years. That's too long. But a three-year or |ess period,
think, would be a reasonable point. And while |I've been a little
concerned about havi ng the remands and havi ng 700 renand noti ons
on ny docket, | felt that the parties were getting sonme benefit,
sonme benefit out of the gl obal discovery, sone benefit out of the
gl obal discussions. And so that's why | held them And we'll
see what happens, how nmany of themare still viable, and then
"Il direct ny attention to those.

M5. BARR CS: Thank you, Your Honor.

THE GOURT: Thank you for your help.

MR HERVAN May it please the Court, in the pro se
claimants. Recently |iaison counsel handl ed the contacts and
approxi mately 340 pro se registered but a nunber of them had
substantive questions, and at that point we felt we would be a
conflict and the matter was referred to Your Honor and Your Honor
appoi nted Robert Johnson. Robert, | spoke with, he's going to be
neeting with us on March 4th to reviewthe entire program and |
believe it's tentatively schedul ed that he would neet with
M. Juneau and the deputy special masters and the parties at
BrownG eer on March 5th. There are approxi mately, about 750 pro

se's who are still out there who need contact.
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THE COURT: Merck notions. Anything?

MR WTTMANN  Yes, Your Honor, | have indicated in the
joint status report there are several notions that are under
advi sement of the Court, but there is nothing newto report on
t hose.

THE COURT: Issues related to pretrial order nunber 9137

MR HERMAN  Your Honor, as a practical natter, it's
resolved. De bene esse depositions are going forward. The Texas
and California and New Jersey and New York attorneys who have
| ssues with cross-noticing now have agreed. V¢ have had no
further issue conme up really since Decenber.

THE COURT: Vioxx statistics?

MR WTTMANN  Yes, Your Honor, we have the Decenber 31,
2007, statistics now. As of that date, Merck has been naned as a
def endant in some 26,500 | awsuits, which included about 47,275
plaintiffs. C that group, 9,025 of those suits representing
26,275 plaintiff groups as Merck classifies them are slated to
be in the MDL. And approximately 15,575 lawsuits are in the New
Jersey coor di nat ed proceedi ng.

There are nore plaintiffs than there are |l awsuits
because sone of the lawsuits had multiple plaintiffs in the
caption, as Your Honor is aware.

In addition, there are approxi mately 13,230 cl ai mants
who have entered tolling agreenments wi th Merck and approxi mately

6,350 plaintiffs have had their suits dismssed as of
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Decenber 31st.

THE COURT: And the 13,000 are here in the ML?

MR WTTMANN  The 13,000 that have entered tolling
agreenents are in

THE COURT: So that's what, about 40,000 in the MDL?

MR WTTMANN  Correct.

THE COURT: Mdtions to conduct case-specific discovery,
anything on that?

MR HERMAN  Your Honor, the PSC withdraws its request
for the case-specific discovery and article 15 will not appear
with any narrative in the next report that we have in My.

Wth regard to the next item item16, Your Honor, the
PSC MOL trial package, as Your Honor is aware, the M package is
conplete, it's been viewed by the Court. W had a PSC conference
tel ephonically yesterday. | received a report fromLevin,
Pat Antoni o, Pete Kaufrman that we are awaiting two expert
reports, and as soon as they are received, that package wll be
conplete. | expect to notify Your Honor and have the outline of
that report and a presentation in canera to the Court sonetine
wi thin the next three weeks.

THE COURT: e of the responsibilities of the PSC, when
| appoint them is to conduct common di scovery and al so to keep
an eye on and potentially resol ve the case by conducting
settlenment discussions. But also, a significant responsibility

of the PSCis to prepare a trial package so that those who are
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not on the PSC or those who are not on any commttees and those
who are not interested in settlenent will have the benefit of the
PSC s work product assenbl ed during the di scovery phase of the
case. So this trial package could then be sent back to those
i ndi vi dual clainmants who want to try their case in state or
federal court, and they will have access to the trial package and
be able to put their trial on with both live testinony as well as
deposition testinony, visual deposition testinony, as well as
have access to various docunments which will be helpful for them
inthe trial

And a trial package has been prepared in the M cases
and now one is being prepared in the stroke cases. And | saw the
one for the M, and it's a fine job, and will be of help to those
i ndi vi dual s who wish to try their cases.

MR HERVAN May it please the Court, with respect to
other notions, there are two notions, one by Forida parties who
seek an anendnent to the Vi oxx MOL settl enent agreenent set for
today. Al the briefing has been conplete. e, another notion
was filed by M. Jeffrey Lowe for a plaintiffs group, and we
understand that that matter is to be continued. There are
conf erences ongoi ng between M. Seeger and M. Lowe.

THE COURT: Let me skip over that because |I'l| finish
this conference and then I'Il go into the notion, if anyone has
oral argunent on it.

The last itemon the agenda is third-party payor cases.
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Any comments on that?

MR SEECER This is M. Lowe. He just indicated, |
think what he heard today is that the notion is noot.

MR LOME W filed a notion for an extension on the
enrol l ment deadline. |If you enroll by the 29th, the enroll nent
formhas a 30-day grace period. That's basically what we're
asking. W'll withdraw the notion.

THE COURT: Thank you, M. Lowe. | appreciate it.

The other notion is still set?

MR HERVAN Yes, sir.

THE COURT: |1'll take that after this neeting. W'll
take a five-mnute break.

MR WTTMANN  There is nothing on the third-party
payor .

THE COURT: Not hing on that?

The next date for the next neeting is when?

THE CLERK  March 20t h.

MR WTTVANN  March 20th, 9:00 a. m

MR HERMAN  Thursday, March 20th. | think the 21st was
Good Friday, Your Honor.

THE COURT: What about the 13th? Is the 13th avail abl e,
Counsel ?

MR WTTVANN 13t h of March.

THE CORT: WII that work?

MR WTTMANN  Your Honor, I'll unfortunately be in
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Hawaii, but I'msure M. Marvin can handle it.

THE COURT: Can we do April?

M5. BARRICS: Thursday, April 3rd?

THE COURT: The 20th gi ves sone people problens wth
religious holidays.

MR HERMAN  April 13th?

THE COURT: April 3rd.

M5. BARRGS: Wiat about Tuesday, March 25t h?

THE COURT: WII that work for everybody, March 25th?

MR BIRCHI ELD  Yes, Your Honor.

THE DEPUTY CLERK:  9: 00.

THE COURT: And I'll neet counsel with the conmttees at
the sane tine, 8:00, 8:30.

MR WTTVANN  Yes, Your Honor.

THE CORT: 1'll take a five-mnute break and we'll cone
back and deal with the nmotion. Thank you very nuch. GCourt wll
stand in recess for 5 mnutes.

THE DEPUTY CLERK: Everyone ri se.

* * *
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